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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address ~ 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)M This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) K1 Claim(s) 1^8 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) |E1 The drawing(s) filed on 14 October 2003 is/are: a)M accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. . 



3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Information Disclosure Statement 

1 . The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1 .98(b) requires a list of all patents, publications, or other 
information submitted for consideration by the Office, and MPEP § 609 A(1) states, "the 
list may not be incorporated into the specification but must be submitted in a separate 
paper." Therefore, unless the references have been cited by the examiner on form 
PTO-892, they have not been considered. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 5 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 5 recites the limitation "the core of said hub structure" 
in line 1 . There is insufficient antecedent basis for this limitation in the claim. It is not 
clear if "the core" is the internal diameter of the opening in the hub that receives the 
drive shaft. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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5. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

6. Claims 1-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Friel, 
4,716,689. '689, in various embodiments, especially figures 12, 14 and 7, and column 
15, lines 31-41 and column 16, lines 49-69, discloses the claimed invention, including a 
sharpener for the edge of a metal knife with one or more facets adjacent said edge 
comprising a motor driven shaft (shown in outline, figure 12) with one or more slidingly 
mounted sharpening disk assemblies (28b), each of said assemblies comprising a 
supporting hub structure mounted by its central bore hole on said shaft and supporting a 
symmetrically shaped rotating abrasive surface (30b) containing an ultra fine abrasive 
material which surface is pressed with a force by a spring action (figure 14) to make 
sustained rotating abrading contact with a facet of the knife positioned by a knife guide 
to align the facet into contact with said surface containing said abrasive material; where 
said symmetrically shaped surface is a shaped metal disk coated with said ultra fine 
abrasive material of diamonds having a grit size less than 0.0016 inch diameter 
(column 16, lines 59-63); where the core of said hub structure is nominally cylindrical 
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and of a diameter slightly larger than the diameter of said driven shaft (to allow the hub 
to fit on the drive shaft within tolerance); where runout of said symmetrically shaped 
surface in a direction normal to said surface about its axis of rotation is less a 
predetermined amount; where a drive pin attached to said shaft (figures 14 and 15) 
loosely engages in an elongated open ended slot in said supporting hub structure to 
cause said hub structure to rotate with said shaft and allow said hub structure with said 
symmetrically shaped abrasive surface to move slidingly along the shaft in opposition to 
said spring action when the knife facet makes contact with said surface; where said 
drive pin is cylindrical with a diameter smaller than the width of said elongated open 
ended slot measured nominally at the bottom of said slot. 

7. '689 does not explicitly disclose the amount of the spring force, the amount of 
tolerance between the hub and drive shaft, the amount of runout, the tolerance between 
the drive pin and hub slot, or the shape of the slot. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to have provided '689 
with the claimed spring force of less than 0.2 lbs, a tolerance between the hub opening 
and drive shaft of less than 0.002 inch, a runout of less than about 0.006 inches, a 
tolerance between the slot and drive pin of not less than 0.055 inches since it has been 
held that where the general conditions of a claim are disclosed in the prior art, 
discovering the optimum or workable ranges involves only routine skill in the art. In re 
Alter, 105 USPQ 233. In this instance, "689 discloses the general structure of the 
invention, without expressly providing the specific amounts, sizes or tolerances. 
Further, it would have been an obvious matter of design choice to make the slot of 
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whatever form or shape was desired or expedient. A change in form or shape is 
generally recognized as being within the level of ordinary skill in the art, absent any 
showing of unexpected results. In re Dailey et a/., 149 USPQ 47. In this case, to form 
the slot to match the round diameter of the pin, would have been an obvious design 
choice. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Other similar knife sharpeners are cited of interest. 

9. Any inquiry concerning the content of this communication or earlier 
communications from the examiner should be directed to M. Rachuba whose telephone 
number is (703) 308-1361 . The examiner can normally be reached on Monday through 
Friday from 8:30 AM to 4:00 PM. Any inquiries concerning other than the content of this 
and previous communications, such as missing references or filed papers not 
acknowledged, should be directed to the Customer Service Representative, Tech 
Center 3700, (703) 306-5648. 

If attempts to reach the examiner by telephone are unsuccessful, the examinees 
supervisor, Joseph Hail, can be reached on (703) 308-2687. 

In lieu of mailing, it is encouraged that all formal responses be faxed to 703-872- 

9306. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group receptionist whose telephone number is 
(703) 308-1148. 

M. RACHUBA 

PRIMARY PATENT EXAMINER 

ART UNIT 3723 

mtr 

March 29, 2004 




